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MID-YEAR SAFE HARBOR AMENDMENT DECISION TREE

Note: This decision tree does not take into account any amendment rules aside from safe harbor.

[ Does the change reduce or suspend the safe harbor contributions? ]

Yes

Follow the procedures under Treas. Reg. 1.401(K)-3(g) and
1.401(m)-3(h) for reduction/suspension mid-year.

o )

Does the change result in a short plan year? ]

Yes

Follow the procedures under Treas. Reg. 1.401(K)-3(e) and
1.401(m)-3(f) for changes in plan year.

(N ]

Does the change result in (1) a change in type of safe harbor

plan; (2) a decrease number of participants eligible to receive

the safe harbor contribution; or (3) an increase to the QACA
vesting schedule?

Yes

[ These changes cannot be effective mid-year. ]

(N ]

Does the change add or increase a matching contribution
formula or change the compensation used to calculate the
matching contribution in a way that increases the total
contribution?

(e ]

Amendment must be done at least 3 months before the end
of the plan year and the change must be retroactive to the
first day of the plan year. Updated notice and election
opportunity requirements must be met.

Change can be effective mid-year or retroactive to beginning
of the plan year. If the change affects any information on the
safe harbor notice the updated notice and election
opportunity requirements are met.

Updated Notice Requirement

An updated notice must be provided to participants that
describe the changes and when they are effective. If
practicably possible notice should be provided at least 30
and no more than 90 days before the change is effective. If
not, notice must be provided as soon as practicably possible
but in no case later than 30 days after the change is
adopted.
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Election Opportunity Requirement

Participants must be provided the opportunity to change
their election deferral and other after-tax contribution
elections. The time frame to make the election must be at
least 30 days. If practicably possible the opportunity should
be provided before the change is effective. If not, the
opportunity must be provided as soon as practicably
possible but in no case later than 30 days after the updated
notice is provided.
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